RESOLUTION NO. 2024-054
VILLAGE OF CALEDONIA

A RESOLUTION APPROVING A SOLE SOURCE PURCHASE REQUEST FOR THE
RIVERBEND LIFT STATION PUMP REPLACEMENT

The Village Board for the Village of Caledonia, Racine County, WI do resolve as follows:

WHEREAS, the Village of Caledonia Utility District recently had Pump #3 at the Riverbend Lift
Station go out of service.

WHEREAS, the Village of Caledonia Utility District sent Pump #3 to LW Allen for tear down
and an estimate of repair. Upon tear down of Pump #3, it was discovered that the Front Head and Volute
were damaged, and the impeller needs to be replaced.

WHEREAS, the Village of Caledonia Utility District reviewed options for Pump #3. To repair
Pump #3 the cost would be $44,873, and to replace Pump #3 the cost would be $64,845.

WHEREAS, staff prepared a letter of recommendation for a Sole Source Equipment Purchase to
replace the 36-year-old Pump with a Fairbanks Nijhuis Pump B5415. See attached Exhibit A.

WHEREAS, the Caledonia Utility District Commission recommended that Pump #3 be replaced
with the Fairbanks Nijhuis B5415 and forwarded to the Committee of the Whole for Sole Source Purchase
at their April 3, 2024 meeting.

WHEREAS, the Committee of the Whole recommended approval of the Sole Source Purchase of
a Fairbanks Nijhuis B5415 and forwarded to the Village Board for final approval at their April 9, 2024
meeting.

NOW, THEREFORE, BE IT RESOLVED, by the Village Board of the Village of Caledonia,
that the requested Sole Source Purchase Request set forth above is hereby approved for the same reasons
as set forth above and as described in Exhibit A.

Adopted by the Village Board of the Village of Caledonia, Racine County, Wisconsin, this 7 %5 day of
April, 2024.

VILLAGE OF CALEDONIA
7
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Thomas Weatherston
Village President

Attest: ,2 ot
J?ﬁa’ffér/ Olsen
Village Clerk




Office of the Utility Director

"y ‘ : ~ Anthony A. Bunkelman P.E, | office; 262-835-6416
%, Vﬂlage of 5043 Chester Lane | fax:  262-835-2388

T % Caledonia, W1 53402 | email: ABunkelman@
www.caledonia-wi.gov | caledonia-wi.gov

Thursday, April 4, 2024

Committee of the Whole
5043 Chester Lane
Caledonia, WI 53402

RE: Riverbend Lift Station Pump Replacement — Sole Source Equipment
Dear Committee of the Whole:

The Caledonia Utility District recently had Pump #3 go down at the Riverbend Lift Station. This pump
is an 8” Fairbanks B5415. The Utility had Pump #3 pulled and sent to L.W. Allen, the local distributor
of Fairbanks Pumps. They tore down the pump and discovered that the Front Head and Volute were
damaged, and that the impeller needed to be replaced. These are all major components to any pump.
The quote to repair the existing pump was $44,873. This price immediately brought up the potential for
a new pump as a replacement. The current pump is 36 years old. The cost for a new pump is $64,845.

Based on the cost of repair versus the cost of new, the Caledonia Utility District recommended at its
April 3, 2024 meeting, that a new pump be purchased as the replacement.

The Fairbanks Nijhuis Pump is a sole source item because the Caledonia Utility District has all
Fairbanks Nijhuis pumps within its current system, The staff is familiar with maintaining Fairbanks
Nijhuis pumps and it would not make sense to introduce a different brand of pump into the system. The
Fairbanks Nijhuis pumps have been reliable and dependable. The local distributer for Fairbank Nijhuis
pumps is L.W. Allen of Madison.

The cost for this sole source item is as follows, For the Fairbanks Nijhuis pump the total cost is
$64,845.

The Caledonia Utility District is requesting to use the Sole Source Products/Specific Brands Exception
in Ordinance 2-4-25(d)(3)(c)(ii) for the purchase of the Fairbanks Nijhuis Pump B5415.

Anthony A- unkelman, P.E.
Public SerVices Director

Village of Caledonia

H:ACaledonia Utility DistricORiverbend Lift Statiom\Pump Replacement 2024\Riverbend Pump Replacement Sole Source Products.docx



MEMORANDUM

DATE: Wednesday, March 27, 2024
TO: Caledonia Utility District
FROM: Anthony A. Bunkelman P.E.
Public Services Director %; W
RE: Riverbend Lift Station - Pump Replacement vs Repair

BACKGROUND INFORMATION

The Caledonia Utility District recently had 1 of the 8” pumps at Riverbend go out of
service. The pump was removed and sent to LW Allen to provide a quote to repair the
pump. On March 4%, a quote to repair the pump was received, along with a description
of the repairs needed. The pump has a damaged volute, damaged front head, and a
damaged impeller. The cost for a full rebuild of this pump to factory tolerances is
$44,873.00.

When this quote was received it was immediately asked what the cost of a new pump
would be so that an analysis could be done. The cost for a new, identical pump would be
$64,845.00.

The typical service life for a lift station pump is 20 to 30 years. The pump is an original
pump from when the station was built in 1988, so it has 36 years of service on it. To
spend $44,873 on this pump is difficult to do when spending an additional $20,000 will
get a new pump.

The lead time for a new pump is 13 weeks and the repair of the pump is anticipated at 11
weeks. With the lead time not being that much different it is still recommended that a
new pump is purchased.

It is recommended that the Utility District purchase a new Fairbank 8” B5415 Pump for
Riverbend Lift Station.

RECOMMENDATION

Move to forward to the Committee of the Whole to sole source purchase a
Fairbanks 8” B5415 Pump for $64,845.00 for the Riverbend Lift Station.

HACALEDONIA UTILITIES DISTRICT\Sanitary Sewer Utility District\District Meetings\Memos\2024\Riverbend Lift Station Pump
Replacement.docx



L.W. ALLEN, LLC PROPOSAL

TEL: (800) 362-7266
A Full Service Dutribwior www.lwallen,com/altronex

PUMPS - CONTROLS ~ REPAIR CENTER

Caledonia River Bend LS Tony 03240967

March 6, 2024

Caledonia, WI — River Bend Lift Station — 8 B5415 Pump Repair
S/N K3R1-057705

LW Allen would like to thank you for allowing us the opportunity to quote repairs on the subject unit.

Below | have outlined the scope of repair and pricing for a 8" B5415 pump.

Scope of Supply:

Furnish One (1) Complete New Fairbanks Model 5415 Pump. Less Pump Base and Suction Elbow.

This pump will be an exact duplicate of the existing pump.
Items specifically not included in this proposal.

1.
2,

3.

Sales or use tax.
Receiving and storage of equipment on the job site.

Installation of pump or other materials, brackets, wire, clamps, piping, junction boxes, etc., not specifically described in our
material list.

4, Performance, payment or equipment bond of any kind.
5. Installation of any instruments.

6.
7
8

By-pass Pumping

. Freight is pre-paid and Add
. Non-Wearing Parts-pump base and suction elbow.

New Proposal Amount $ 64,845.00 USD

Freight Terms: Freight is not included,

Respectfully submitted by,

Rick Bartelt

Sales Engineer
rbartelt@Iwallen.com

Signature Name Print/Type Official Position Date



Proposal
Page: 2 of 4

Standard Terms and Conditions

Controlling Provisions: The terms and ditions and supp} 1 exhibits ined herein (the “Terms and Conditions™) shall sup de any provisions, terms. ond it ined on ony purchase order or other written form any direct buyer
¢‘Buyer™) may use or provide (whether received by S.J. Electro Systems, Ine. or any of its subsidinries or allilintes (collectively, “SIE") prior or quent to the date hereof), and the rights of the partics shall be govemed exclusively by the Terms and
Conditions s described herein. SIE sells certain services, products, replacement parts and related software (collectively, the "Goods"). The purchase of the Goods is govemned by the Terms and Conditions. Any communication by Buyer te SJE to purchase
Goods will be treated by SJE asa request to purchase the Goods. The response, however communicated, will be understood by all partics as an agreement by SIE to sell to Buyer the requested Goods pursuant to the Terms and Conditions.  SJE specificaily
apposes any ferms or conditions that are in addition to or different from the Terms and Conditions, uness specifically agreed to in exch instance in writing by SJE.

Q i Accep and Ag Any quotation is a good faith estimate. To the extent that SJE has been provided by or on behalf of Buyer any specilications, description of operating conditions or other dats and Information In connection with
the selection or design of the Gonds, and the actual operating conditions or other circumstancos dilfer fiom those provided by Buyer and relied upon by SIE, any ies or other provisi ined herein which ore affected by such conditions shall be
null and void.

Acceptonce of a quotation, whether by a sepanate purchase arder or by other means, shall constitute an acknowtedgement and approval of the quotation as wrilten and an acceptance of the Terms and Conditions. Written quotations which have not been
Finalized by a binding purchaso order shall expire on the date specified in the quotation or, in the absence of such specification, thirty (30) calendar days from the dale issuzd. SJE may revise or withdraw a quotation at any time prior to the finalization of a
binding purchase order,

Percompany policy, a scparate written agreement signed by both parties or a purchase order accepted and acknowledged by SIE s required to form any legally binding agreement.

Intelfectual Property: All devices, patents, designs (including drawings, plans and specifications). software existing or to be developed, estimates, prices, notes, memos, summarics, electroniv data and other documents or information prepared or disclosed
by SJE shail remain the sole intellectual property of SIE. Following aceeptance and final payment, SIE shall grant to Buyer a non-trmnsferable, non-cxclusive license for use and sale of the Goods

Credit Approval: The credit terms granted on each order are subject to SJE's continuing approval of Buyer's credit. SJE may withdraw the extension of credit and require modified payment terms if. in $JE's sole judgment, Buyer's credit or financial
standing is impaired such that $TE in good faith deems payment insecure,

Pricesand Taxes: All prices are FOB shipping point, unless otherwise stated or referenced in attached exhibits, All prices nre subjeet to any commercially reasonable additions that may be necessary (o cover any duties, taxes or charges. All prices are in
U.8. Dollars. Prives may be subject to change without nofice.

Shipping Policy: Shipping and handling charges cover the transporlation of the (ioods from SJE's warehouse to Buyer, unless otherwiso specified. Standard shipping rates ure assessed upon placement of order, SIE uses many methods of shipment
including UPS shipping services but reserves the vight to substitute carricrs without nntice. UPS noxt-day air. UPS sccond-day air. UPS lhree-day ground, UPS Express and UPS Expedited are services available to Buyer for expediting orders Expedited
orders will be shipped based on the method Buyer selects. These services may not be avaitable for shipment into all countries

White SIE will use all reasonable commercial efforts to maintain the detivery date(s acknowledged or quoted by SJE. all shipping dates are approxtmate and not guaranteed, SIE reserves the right to make partial shipments, SJE, at its aption, shall not be
bound to tender delivery of any Goods for which Buyer has not provided shipping instructions and other required information. If the shipment of the Goods is posiponed ar delayed by Buyer for any reason, Buyer agrees to relmburse SIE for any and all
storage costs and other additional expenses resulting therefrom, The actual shipping welghts may vary.

Title, Risk of Loss, Inspecilon of Equiputent: Title and risk of loss (o the Goods shall pass to Buyer upon delivery of the Gaods to the respective delivery carrier. Buyer shall immediately inspect the Goods upon receipt and any damage must be nofed on
the delivery carrier’s bill of lading al time of receipt. SJE is not liable forany damages caused by shipping. SIE is not linble for any shortages or nonconformance unless natified by Buyer within two (2) business days of Buyer's receipt of the Goods

[¢] i M 1 Hati i and operation manuals will be fumished to Buyer in the number of copies specified at the time of quotation or order. Additional copies subject to charges as outlined in attached exhibits,

Instalfation and Use: Buyer will be solely and service of the Goods, Installation instructions are supplied by $JE and must be followed.

ponsible for the proper apph

Export/Import: Buyer agrees that all applicable import and export cantrol laws, regulati orders and requi including, but not fimited to, those of’ the United States and the European Union, and the jurisdictions in which SJE and Buyer are

established or from which Goods may be supplied. will apply to their reccipt and use. In 1o event shall Buger use, trunster, release, import, or export Goods in violation of such appli fows, regul orders of

Payment: Buyer shall pay SIE the full purchase price as set forth in the respective order between SIE and Buyer. Unless otherwise agreed to in writing between SJE and Buyer, freight, storage, nsumnce, taxes, dutfes, and any governmental charges
relatinig to the Goods shall be paid by Buyer. If SJE is required to pay any such charges, Buyer shall immediately reimburse SIE upon notice (rom SJE of same. Al payments are due within approved oredit terms. Buyermay be charged the lower of 1.5%
interest per month or the maximun fegal rate on all amounts not reccived by the due date described therein.

Security Interest: $JE shall retaina security interest in the Goods until the full purchase price has been paid. Buyer's failure to pay any amounts due, inoluding interest, shall give SIE the right to possession and removal of'the Gonds afler providing ten
(10) days written notice to Buyer. SIE's tnking of such possession shall be withaut prejudice to any other remedies SJE may have

Chianges, Cancellations, Returns: Buyer may request changes or additions to the Goods consistent with SIE's specifications and exiteria. In the event such changes or sdditions are accepled by SJE, SJE shall have the absolute right to revise the prices and
dates of delivery, and to add chorges for work ond materials rendered unnecessary by such changes or additions. All changes, cancelations, or retums must have SIE prior written approvnl and subjeet o restocking fecs and service charges. Authorized
relurns must be packaged and shipped prepaid to STE,

Retuen Policy: SIE will only nceept Goods retumed within one (1) year from the date of manufacture, un-used, and current production models. Returned Material Authorization (*RMA") numbers must be assigned to any Coods Buyer wishes (o retum for
credit. To obtain an RMA. Buyer must contact SIE's Service Center at 218-847-1317 or toll free ot B88-342-5753. Buyer is responsible for payment of retum shipping fees unless such returned Goods result from an SIE order processing error,  Upon

retum, SIE shall reimburse Buyer for the retum freight resulting from the retum of Goods due to such SIE order processing error. In the event ol any retum in complionce with this paragmph, SIE will provide Buyer credit for the retumed Goods and work
{0 reship vorreet Goods to Buyer. SIE reserves the right to refuse aceeptance of retumed Goods after inspeotion. STE will not accept retums for Goods that are custom-built for Buyer as such items cannot be resold by SIE; however, custom-built Goads
remain subject to applicable warranty provisions in each case

Notwithstandingihe foregoing (and so long as the returst is not due to an ordder processing crror of SIE), a restocking foe shall be charged to Buyer for returned Gonds as ontlined in the attached Exhibiis.

Force Majeure: SIE shall not be iable o respansible to Buyer, nor be deemed to have defaulted under or breached any agreement with Buyer, for auy failure or delay in fulfilling or performing any term of any agreement with Buyer. when and to the
extent such failure or delay is caused by or results (directly or indirectly) from acts beyond SIE's reasonable control, including, without limitation: () acts of God; (b) flood, fire, earthquake or explosion; (o) war, invasion, hostilities (whether war is
deelared or not), terrorist threats or acts, riot or other eivil unrest: (d) government order or Iaw; (e) actions, embargoes or blockades ineffect on ar after the date of any subject ngreement between SIE and Buyer, (f) action by any governmental authority: ()
national or regional emergeney; (h) strikes, lahor stoppages or slowdowns or other industrial services; or (i) any other cause beyond the reasonable controt of SJE.

Indemnification and Default; Inaddition toall other amounts due hereunder, Buyer shall reimburse SJE in full for all collection costs or charges. including reasonable attomey fees, which SJE may incur in the collection of any past due amounts from
Buyer, including applicable interest on overdue aceounts. I Buyer is in default under this or any other ogreement with SJE. SJE may defer performance hereunder unti] such default is resolved. SIE shall have no obligalion to provide foctery startup
assistance or factory training (when requested) 1mti} all fnvoices (including retentions) for equipment have been paidin full. Furthemmore, SJE shall have no liability to Buyerto the extent Buyer damages, or any damages are suffered by, or claims are made
against Buyer as a resull of Buyer's negli willfut i i ion of sny Goods, or feilure to utilize the Goods praperly,

Warranty and Liability: During the wamanty periad, Buyer's exclusive remedy will be sither repair or replacement, at the sole discretion of $JE and subject to the Terms and Canditions of any component which proves ta be defective due fo defective
materials or workinnnship of SJE

SUE DISCLAIMS ANY IMPLIED WARRANTIES OF MERCHANTABILITY OR FITNESS FOR PARTICULAR PURPOSE, AND SIE SHALL NOT, IN ANY MATTER, BE LIABLE FOR ANY SPECIAL. INDIRECT, PUNITIVE, INCIDENTAL OR
CONSEQUENTIAL DAMAGES, INCLUDING LIQUIDATED DAMAGES, OR PENALTIES THAT RESULT FROM A BREACH OF CONTRACT, BREACH OF WARRANTY (EXPRESS OR IMPLIED), STRICT LIABILITY, PRODUCT LIABILITY OR
OTHERWISE, IN NO EVENT SHALL SIE'S LIABILITY TO BUYER OR ANY OTHER PARTY EXCEED THE LESSER OF (1) THE COST OF REMEDIATING ANY DEFECT OR DEFICIENCY IN THE PERFORMANCE OF SJE HEREUNDER OR (it}
THE PURCHASE PRICE OF THE GOODS IN RESPECT OF WHICH THE CLAIM IS MADE.

ANY ELECTRICAL WIRING AND SERVICING OF THE GOODS MUST BE PERFORMED BY A LICENSED ELECTRICIAN. IPARRANTY CLAIMS FOR GOODS WHICH IWERE AT ANT TIME WIRED OR SERVICED BY ANYONE OTHER THAN A
LICENSED ELECTRICIAN SHALL NOT BE HONORED IN' WHOLE OR PART BY SJE.

Furthermore, this warranty shall not apply to: (@) damage due to any weather-related or other conditlons beyond the control of SIE: (b) defects or malfunctions resilting from the Goods ot nstalled, operated, or maintained in accordonce with
Instrictions provided, appltcable local codes, vrdinmices, or accepted trade practices; (c) fatlures resulting from abuse, misuse, accident, or neglgence; or (d) Goods repaired and‘or modified without prior written atthorization from SIE.

Sante states do not allow limitations on implicd warranty duration, as such, this lmitation may net apply fo Buyer. Some states do not allaw the excluston or limitation of incidental or consequential damages, as such, these limitations or exclisions may
ot apply to Buver.  The abave-described warranty gives Buyer spectfic legal rights, and Buyer nay alsa have other rights which vary front state fo state,

TO OBTAIN WARRANTY SERVICE: Buyer shall assume all responsibitity and expense tor removal, reinstallation, and freight associated with any warranty service, Any Goods to bo repaired or replaced under this wamranty must be retumed to $1E, or
such place as designated by SIE. Buyer con contact 8JE Service Center at 218-847-1317 or toll free at ]88-342-5753 for an RMA on any Goods being submitted for a warranty clainy

Applicable Layw and Forum: Any disputes between Buyer and SIE shall be venued in Becker County District Court in the State of Minnesols. Buyer agreesto submit to such jurisdiction and agrees that the dispute shall be governed by and construed in
secordance with the Jaws of the State of Minnesola without giving effect to any choice or conflict of faw pro



L.W. ALLEN, LLC ROPOSAL
TEL: (800) 362-7266

A Full Service Dishribwtor www.lwallen.com/aitronex
PUMPS ~ CONTROLS - REPAIR CENTER

Caledonia, Wl - River Bend Lift Station — 8 B5415 Pump Repair
S/IN

LW Allen would like to thank you for allowing us the opportunity to quote repairs on the subject unit.
Below | have outlined the scope of repair and pricing for a 8” B5415 pump.

Scope of Shop Repair:
¢ Disassemble pump complete.
e Clean all components.
e Inspect each component thoroughly and compare critical dimensions to manufactured tolerance.
e Furnish an inspection report indicating each component’s condition and recommended repairs.
¢ Replace the following OEM components:

o Impeller hardware
Impeller wear ring.
Front Head
Front Head wear ring
Back Head
Shaft Sleeve
Bearings
Mechanical Seal
o Misc. Gaskets, O-rings, Lip seals, and hardware (as needed).
e The following components are considered to be reuseable:
o High Ring Base
Vertical Base
Frame
Pump Shaft
Volute
Bearing Housing and Cover.
o Suction Elbow
e Assemble the pump complete.
e Pressure Test New Mechanical Seal

0O 0O 0 0O 0 0 O

© 0 0O 0O 0

This quotation includes only the parts or processes specifically outlined above. Any additional parts or processes required
will be included only after the approval and authorization by the Customer. Warranty will be contingent on the inclusion of
any processes deemed necessary by LW Allen.

The above quotation is valid for 30 days
Taxes are excluded, and will be billed separately, as applicable.



items specifically not included in this proposal.
1. Sales or use tax.

2. Receiving and storage of equipment on the job site.

3. Installation of pump or other materials, brackets, wire, clamps, piping, junction boxes, etc., not specifically described in our
material list,

4. Performance, payment or equipment bond of any kind.
5. Installation of any instruments.
6. By-pass Pumping

New Proposal Amount $ 44 873.00 USD
Freight Terms: Freight is included.

Respectfully submitted by,
Rick Bartelt

Sales Engineer
rbartelt@iwallen.com

Signature Name Print/Type Official Position Date
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Standard Terms and Conditions

Controlling Provisions: The terms and ditions and ! 1 exhibils ined herein (the “Terms and Cenditions™) shall sup de any provisions, terms. snd diti ined on nny purchase order or other written form any direct buyer
(“Buyer™y may use or provide (whether received by S.J. Electro Systems, Ine. or any of its subsidiaries or aflfitiates (collestively, “SIE") prior or subsequent to the date hereof), snd the rights of the parties shall be governed exclusively by the Terms ond
Conditions as described herein. SIE sells certnin services, products, replacement parts and related software (colleetively, the "Goods®). The purchase of the Goods is govemed by the Terms and Conditions.  Any communication by Buyer to SIE to purchase
Goods will be treated by SIE asa request to purchase the Goods, The response, however communicated, will be understood by all parties s an agreement by SIE to sell to Buyer the requested Goods pursuant to the Terms and Conditions. SJE specifically
opposes any ferms or conditions that are In addition to or different from the Terms and Conditions, unless specifically agreed to in each insiance in writing by SJE.

Q L Accep and Ag Any quotation is a good faith estimate. To the extent that STE has been provided by or on behalf of Buger any specifications, description of operating conditions or other data and Information In connection with
the selection or design of the Goods, ond the actual operating conditions or other circumstances differ from those provided by Buyer and relied upon by SIE, any wagenties or other provisions contained herein which are alfected by such conditions sholl be
nutl and void

Acceptance of a quotation, whether by a scparate purchase order of by other means, shall constitute sn soknowledgement and approval of the quotation os writlen and an aeceplance of the Terms and Conditions. Written quotations which have not been
finolized by a binding purchase order shafl ¢xpire on the date specified in the quotation or, in the absence of such specification, thirty (30) calendar days from the date issued. SJE wmay revise or withdraw » quelation at any time prior to the finalization of a
binding purchase order.

Percompany policy, a scparate written agreement signed by bath parties or a prchase order accepted and acknawledged by SIE is required to form any legally binding agreement,

Intellectual Property: Al devices, patents, designs (including drawings, plans and specifications), software existing of to be developed, estimates, prices, notes, memos, sumniaries, electronic Jata and other documents or information prepared or disclosed
by SIE shall remain the sole inteltectunl praperty of SJE. Following aceeptance and final payment, SIE shall grant to Buyer a non-fransfernble, non-exclusive license for use and sale of the Goods.

Credit Approvali The credit terms granted on cach order are subject to SJE's continuing spproval of Buyer's credit. SIE may withdraw the extension of ¢redit and require modified payment terms if, in $JB's sole judgment, Buyer's credil or financial
standing is impaired such that SJE in good foith deems payment insecure,

Pricesand Tases: All prices arc FOB shipping point, unless otherwise stated or referenced in sttached exhibits. All prices are subject to any commercially reasonable additions that may be necessary to cover any dutics, taxes or charges. All prices are in
U.S. Dollars. Prices may be subject tochange without notice.

Shipping Policy: Shipping and handling charges cover the transportation of the Gouds from SJE's warchouse to Buyer, unless otherwise specified Standard shipping mles are assessed upon placement of order, SJE uses many methods of shipment
including UPS shipping services hut reserves the right to substitute carriers without notice. UPS next-day air, UPS second-day air, UPS three-day ground, UPS Express and UPS Expedited are services available to Buyer for expediting arders. Expedited
arders will be shipped based on the method Buyer selects, These services may not be available for shipment into all countries,

Whtle SIE will use all reasonable commercial efforts 1o maintain the delivery date(s) acknowledged or quoted by SIE. all shipping dates are approximate and not guaranteed. SJE reserves the right to make partial shipments, SIE, at its option, shall not he
hound to tender delivery of any Goods for which Buyer has not provided shipping instructions aid other required information. If the shipment of the Goous is postponed or delayed by Buyer for any reason, Buyer agrees fo reimburse SIE for any and all
storage costs and other aidditional expenses resulting thercfrom. The actial shipping weights may vary.

Tiile, Risk of Lass, Inspection of Equipment: Title and risk of loss to the Goods shall pass 1o Buyer upon delivery of the (iands to the respective delivery carrier, Buyer shall immediately inspect tho Goods upon receipt and any damage must be noted on
the detivery corrier's hilt of lading al time of receipt, SIE is not lable forany damages caused by shipping, SIE is nat liable for any shorlages or nonconformance wnless notified by Buyer within two (2) business days of Buyer's meeipt of the Goods

Oper I M. Is: Instailati i and operation manuals will be furished to Buyer in the number of copies specified at the time of quotation or order. Additional copies subject to charges ss outlined in sttnched exhibits,

Installation and Use: Buyer will be solely

ponsible for the proper application, installation and service of the Goods. Installation instructions are supplicd by SIE and must be followed,

Export/Tisport: Buyer agrees that afl applicable import and export control faws, regulations, arders and requirements, including. but not timited to, those of the United States and the European Unjon, and the jurisdictions in which SJE and Buyer ere
established or from which Geods may be supplied. will apply to their receipt and use. In no event shall Buyer use, transfer, release, import, or export Goods in violation of such spplicable laws, regulations, orders or requi

Payment: Buyer shall pay SIE the full purchase price as set forth in the sespective order between SJE and Buyer. Unless otherwise agreed to in writing between SJE and Buyer. freight. storage. insurance, taxes, duties, and any governmental charges
relaling to the Gonds shall be patd by Buyer. If SIE is required to pay any such charges, Buyer shall immediately reimburse SJE upon notice (rom SJE of same, All paymentsare due within approved eredil terms. Buyer may be charged the lower of 1.5%
interest per month or the maximum legal rate on all ameunty not received by the due date described therein

Securify Interest: SJE shalt retoina securily interest in the Goads until the full purchase price has been paid. Buyer's failure to pay any amounts due, ineluding interest, shall give SIE the right to possession and removal of the Goods after providing ten
(10) days written notice to Buyer, STE’s taking of such possession shall be without prejudice to any other remedies SIE may have,

Changes, Cancellations, Returns: Buyer may request changes or ndditions to the Goods consistent with SJE's specifications and eriteria, In the event such changes or additions are accepted by SIE, SJE shall have the absolute right to revise the prices and
dates of defivery, and to add charges for work and materinls rendered unnecessary by such changes or additions. All changes, canceltations, or refums must have SIE prior written approval and subject to restocking fees and service charges. Authorized
retumns imust be packaged and shipped prepaid to SJE.

Refurn Poliey: SJE will only accept Gonds retumed within one (1) year from the date of manufucture, un-used, and current production models. Retumed Material Authorization (*RMA™) numbers must be assigned to any Goods Buyer wishes to return for
credit. To obtain an RMA, Buyer must contact SJE's Service Center at 218-847-1317 or toll frec at 888-342-5753. Buyer is responsible (or payment of retum shipping fecs unless such returned Goods result from an 8JE order processing error. Upen

retumn, SIE shall reimburse Buyer for the return freight resufting from the return of Goods due to such SIE order provessing error. In the event of any retum in complionce with this parngroph, S/B will provide Buyer credit for the retumed Goods and work
1o reship correct Goods to Buyer. SIE reserves the right to refuse aveeptance of retumed Goods after inspection. SIE will not accept retums for Goods that are custom-built for Buyer as such items cannot be resold by SJE; however, custom-built Geods
remain subject to applicable warranty provisions in each case,

Notwithstandingthe foregoing {and so fong as the retum is ol due to an order processing error of SJIE), a restocking fee shall be charged to Buyer for retumed Goods as outlined in the attoched Exhibits,

Force Majeure: SJE shall not be linble or responsible to Buyer, nor be deemed to have defaulted under or breached any agreement with Buyer, for any failure or delay in Rulfilling or performing nny term of nay agreement with Buyer, when and to the
extent such faiture or delay is caused by or results (directly or indirectly) from acts beyond SIE's reasonable control, including, without limitation: (a) acts of God; (b) fload, fire, carthquake or explosion; (c) war, invasion, hostilities (whether war is

declared or net), terrorist threats or sets, riot ot other eivil unrest: (d) government order or law; (¢) actions, embargoes or blockades ineffect on or after the date of any subject agreement between SJE and Buyer; (£} action by any governmental authority: ()
national or regional emergency; (h) strikes, fabor stoppages or slowdowns or other industrinl services; or (i) any other enuse heyond the reasonable control of SJE

Indemnification and Defaalt; Tn addition to all other amounts due hereunder, Buger shall reimburse SIE in full for olf collection costs or charges, including reasonable attomey fees, which STE may incur in the collection of any past due smounts from
Buyer, inchuding applicablo interest on overdue accounts. If Buyer is in default under this or any other ngreement with SIE. SIE may defer performance hereunder until such defoult is resolved. SJE shall have no obligation to provide factory sinrtup
assistance or factory training (when requested) until all invoices (including retentions) for equipment have been paid in full. Furthermore, SIE shall have no liability to Buyerto the extent Buyer damages, or any damages are suffered by, or ¢laims are made

against Buyer os a result of Buyer's negli willful i of any Cloods, or failure to utilize the Goods properly.

Warranty and Liability: During the warranty period, Buyer's exclusive remedy will be cither repair or replacement. at the sole discretion of SJE and subject to the Terms and Conditions of any component which proves to be defective due to defective
materials or workmanship of SJE

SJE DISCLAIMS ANY IMPLIED WARRANTIES OF MERCHANTABILITY OR FITNESS FOR PARTICULAR PURPOSE, AND SIE SHALL NOT. IN ANY MATTER, BE LIABLE FOR ANY SPECIAL. INDIRECT, PUNITIVE, INCIDENTAL OR
CONSEQUENTIAL DAMAGES, INCLUDING LIQUIDATED DAMAGES, OR PENALTIES THAT RESULT FROM A BREACH OF CONTRACT, BREACH OF WARRANTT (EYPRESS OR IMPLIED), STRICT LIABILITY, PRODUCT LIABILITY OR
OTHERIVISE. IN NO EVENT SHALL SIE'S LIABILITY TO BUYER OR ANY OTHER PARTY EXCEED THE LESSER OF (1) THE COST OF REMEDIATING ANY DEFECT OR DEFICIENCY IN THE PERFORMANCE OF &JE HEREUNDER OR (if)
THE PURCHASE PRICE OF THE GOODS IN RESPECT OF WHICH THE CLAIM 1S MADE.

ANY ELECTRICAL WIRING AND SERVICING OF THE GOODS MUST BE PERFORMED BY A LICENSED ELECTRICIAN. WARRANTY CLAIMS FOR GOODS WWHICH WERE ATANY TIME WIRED OR SERVICED BY ANYONE OTHER THAN A
LICENSED ELECTRICIAN SHALL NOT BE HONORED IN WHOLE OR PART BY SIE,

Furthermore, this warranty shall not apply to: (@) damage die 1o any weather-related or other conditions beyond the control of NIE: (b) defects or malfunctions resulting from the Goods not installed, operated, or maintained in accordanice with
Instructions provided, applicable local codes, ordinances, or accepled trade practices; (c) failures resulting from abuse, misuse, acctdent, or neghgence; or (d) Goods repaired and’or modified svithout prior written authorization from SJE.

Same states do not allow limitations on implied warranty duration, as such, this limitation may not apply to Buyer. Some states do not allow the exclusion or of incidemtal or consequential damages, as such, these limitations or exclusions may
not apply to Buyer.  The uhovedescribed warranty gives Buyer specific legal rights, aid Buyer may also have other rights which vary from state to state.

TO OBTAIN WARRANTY SERVICE: Buyer shall sssume all responsibility and expense for removal, reinstallation, and [reight associated with any warranty servico. Any Goods to be repaired or replaced under this warranty must be returned 1o 8IE, or
such place as designated by SIJE. Buyer can contact $JE Service Center al 218-847-1317 or toll free at 888.342-5753 for an RMA on any Goods being submitted for a warranty cloim.

Appticable Law and Forum: Any disputes between Buyerand SIE shall be venued in Becker County District Court in the State of Minnesota, Buyer ogreesto submitfo such jurisdiction and agrecs that the dispute shall be governed by and construed in
sccordance with the Jaws of the State of Minnesotn without giving effect to any choice or confliet of law pro



